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(b) The operator of each official es-
tablishment shall display on or near 
each scale a valid certification of the 
scale’s accuracy from a State or local 
government’s weights and measures 
authority or from a State registered or 
licensed scale repair firm or person, or 
shall have alternative documented pro-
cedures showing that the scale has 
been tested for accuracy in accordance 
with the requirements of NIST Hand-
book 44. 

[55 FR 49834, Nov. 30, 1990, as amended at 62 
FR 45024, Aug. 25, 1997; 65 FR 34389, May 30, 
2000; 66 FR 52486, Oct. 16, 2001]

§ 317.22 Handling of failed product. 
Any lot of product which is found to 

be out of compliance with net weight 
requirements upon testing in accord-
ance with § 317.19 shall be handled as 
follows: 

(a) A lot tested in an official estab-
lishment and found not to comply with 
net weight requirements may be re-
processed and must be reweighed and 
remarked to satisfy the net weight re-
quirements of this section and be rein-
spected, in accordance with the re-
quirements of this part. 

(b) A lot tested outside of an official 
establishment and found not to comply 
with net weight requirements must be 
reweighed and remarked with a proper 
net weight statement, provided that 
such reweighing and remarking shall 
not deface, cover, or destroy any other 
marking or labeling required under 
this subchapter and the net quantity of 
contents is shown with the same prom-
inence as the most conspicuous feature 
of a label. 

[55 FR 49834, Nov. 30, 1990]

§ 317.23 [Reserved]

§ 317.24 Packaging materials. 
(a) Edible products may not be pack-

aged in a container which is composed 
in whole or in part of any poisonous or 
deleterious substances which may 
render the contents adulterated or in-
jurious to health. All packaging mate-
rials must be safe for their intended 
use within the meaning of section 409 
of the Federal Food, Drug, and Cos-
metic Act, as amended (FFDCA). 

(b) Packaging materials entering the 
official establishment must be accom-

panied or covered by a guaranty, or 
statement of assurance, from the pack-
aging supplier under whose brand name 
and firm name the material is mar-
keted to the official establishment. 
The guaranty shall state that the ma-
terial’s intended use complies with the 
FFDCA and all applicable food additive 
regulations. The guaranty must iden-
tify the material, e.g., by the distin-
guishing brand name or code designa-
tion appearing on the packaging mate-
rial shipping container; must specify 
the applicable conditions of use, in-
cluding temperature limits and any 
other pertinent limits specified under 
the FFDCA and food additive regula-
tions; and must be signed by an author-
ized official of the supplying firm. The 
guaranty may be limited to a specific 
shipment of an article, in which case it 
may be part of or attached to the in-
voice covering such shipment, or it 
may be general and continuing, in 
which case, in its application to any 
article or other shipment of an article, 
it shall be considered to have been 
given at the date such article was 
shipped by the person who gives the 
guaranty. Guaranties consistent with 
the Food and Drug Administration’s 
regulations regarding such guaranties 
(21 CFR 7.12 and 7.13) will be accept-
able. The management of the establish-
ment must maintain a file containing 
guaranties for all food contact pack-
aging materials in the establishment. 
The file shall be made available to Pro-
gram inspectors or other Department 
officials upon request. While in the of-
ficial establishment, the identity of all 
packaging materials must be traceable 
to the applicable guaranty. 

(c) The guaranty by the packaging 
supplier will be accepted by Program 
inspectors to establish that the use of 
material complies with the FFDCA and 
all applicable food additive regula-
tions. 

(d) The Department will mmnitor the 
use of packaging material in official 
establishments to assure that the re-
quirements of paragraph (a) of this sec-
tion are met, and may question the 
basis for any guaranty described under 
paragraph (b) of this section. Official 
establishments and packaging sup-
pliers providing written guaranties to 
those official establishments will be 
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